
February 11, 1999 

The Honorable Donnrr E. Shnlala 
Secretary of Health and Ruman ScrvicEs 
200 Independence Awwc; S,W. 
Washington, D.C. 20201 

Dear M+&m Secreary: 

Last month tht General Cowvlel at HHS, Harriet Rabb, issued a memorandum to Dr, 
Harold.Varmw, Dircctbr of tho National Institubs of Hcalth 0, supporthe; thc claim that 
taxpap’ funds may be UBed jbr research on atam calls talrcn from living human embryos. 
Shortly thereafter, and uing thc, W b  memo as a Wis, Dr. V m u  announced that NLK will 
r e ~ m c  curremt fadaral palicy and begin firnding raaaarch wfiioh relies on dw mutilation and 
destruction of h u m  embryos. 

WE wi& to c x p m s  to you, fn Ihc strongest possible terms, our ohjectiaa to Ms. Rabb’s 
memo and to Dr. Vrumrts’s &cision Any NIH d o n  to hi ti at^ fimding of Buch maaaccb would 
violate both the letter and @it of the i%cral law badmg federal mpport for research in whicb 
human embryos are harmed or d~skoyed.~ Rather than providing gUidmce on how best to 
implement the law that C o w a s  p a a d  and the Prcddent signed, the msrnodum appears to 
be a ctmfblly worded effort to justify aan~greushg that law. 

1 Sirrcc Jmwy 1996, cangross hbs inaludcd in the annual Labor, H d t h  and 
Human Services, Education Apptopriationa Act a &n prohibiting W i n g  for this type of 
rcaaarch. Smtion 51 1 of the most recently emwed rtacarch h d i n g  bSfl, PubUc Law 10s-277, 
provi&a (in part) that- 

(a) None of the f h l s  madc available in this Act may be usad far- 
‘ (L) the creation of ti human embryo or embryo5 for research purposes; or 

(2) researob in which a human d r y 0  or embryos ma destroyed, 
dlls~ardcd, or Lnowingly subjectea ~ C I  risk of injury ~y death p a t e r  than that 
allowed for rcBaarch on fetusce ia utero under CFR 46208(a)(2) end m t b n  
‘498(b) of the Public Health Smiw Aot (42 U.9.C. 289m)). 
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At the start of her andysb, the ff onerd C!uunsel unilaterally narrows the meaning of 
"rusearch in which a huraan mbryo or ambryos am dewoyd" and states that it prohibits only 
dlrect federal Wing of the specific ad afdestroyhg tbe embryo, In Uti way she M u  the 
scape of the law passed by Congress. While the acf of destroying or injuring an embryo would 
c t d n l y  bu ineligible for F c h l  funding, the law has a broader applicatian. It also bars tbe use 
of tax dollars to hi id  research which f6Ilows or depends upon thc d6stnu;tion of or injury to a 
human ernbrya. 

Congress could have structraed paragtrrph (2) of subsection (a) of the law like paragraph 
(1) and Simply prohibited the u88 of  fund^ far the datrwtion or discarding o f  human embryos. 
We did not do that, and by established rules of statutory constmcfion, IIIIS may a construt the 
taw's provision on " r s e a x h  iti whloh" cmbryos arc d e ~ t ~ ~ y c d  89 narrowly BS Its pmVia;on 011 thc 
creation of Instead, WB prohibid the b d m g  of rasearch projects in which the lothal 
dissection or harmCu1 manipulation of living human embryos is R necessary prerequisite, 
including projects where the material used in the experiments is obtain4 by dostnrctian of an 
embryo that would not otherwisa be dana (or not otherwise dona in the sane my).  In 
conpasional bstimony, Dr. V a m w  has confhned that it is impossible to obtain stem cells 
h.om d r y a s  for these experiments without destmyiag the embryos, 

The Rabb memu also ignores the policy mflectd in mmat law an fetal tissue 
transplantatian research using tissue from inmtionally shod children, While that law i s  itself 
opcn to critichm, it af lcast bans the use of ficaI tissue in fcdwdy funded restarch if abortiori 
wm induced for the purpose of ptoviding the tlssuc. Under cmmnt law, f e M  funds may not be 
used fir fctal tissue rranSplua~$ion expcrifi~ara followhg M abcution if tht b i n g  and method 
of the abortion were dtcsoa solely for the purpoae of providing usable tissue for rcscarch. Yet, io 
the embryonic stam ccIl r a w &  whkh NM proposes to flm4 the b h g ,  method and 
procedures for destroying thc cmbIyonic child would be de(armined solely by the f c d d l y  
funded rcsamhcr's need fir uaabk 8 t c m  cdle. 

Finally, hothMs, Rabb's memorandum and Dr. Vmus'a  ttstimouy Wore a Scdater 
S U ~ C O M ~ X I ~ ~ ~ C C  present EL ncw dafinitioa of "human ambrycP rftat would undemlinc bath the 
congrc~sional rider on ombryo mcarch, and the Fmtidtnt'a own J 994 dhdve against whg 
M d  firr\ds to create hmm embryos for t'cseach pqoscs.  Thay now say that m entity b an 
"embrycPonly if one can ahow a born 
"human being," This narrow def id th  has no mrppon whatsoever in fadcral law, 

It b capable, if implanted in tho womb, of 

' W n  (t law has fwu, parallel clauses, one of which is deliberately written in broader 
tern than thc other, it may not ba interpreted 10 havc the same maanlng as thc IWTOWCT clause. 
3oa Russello Y. United Stares, 464 U.S. 16,23 (1983), and casta cited therein 
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Nevertheless. reaearckrs art already offaring to UBO d m g d  hman cpnbryos in tbdr 
dtstrucdve resaarch. or even U, eng-ir~~r lethd dafbcts in advance b o  the embryos they crcatc 
for such teaearch, in order 1~ t a b  advanrage of this Admiohtion cover and ignore tht 
caagressional and presidential dlrectivea altogether. 

Far more tban 20 yam, Fcderal law3 and regulation8 have pmtectcd the humaa embryo 
and fttrlj f’iurn harmfbl experimentation at the hands of the Federal govenuncnt - rcgardleas of 

intended for live birth. T h i s   are^ of law bas proui&d a bulwark a g h t  govetnmcnt’s misuse 
and axploltatlon of human beings in the namo of medical p r o p s .  It would be a travesty for this 
Adminimadan to antmpt to unravel this acoapted ethical standard 

” wbethcr tha embryo is “petfcct“ or damaged, w a d  or unwtd, intended for abortlm or 

We urp you to rcvicw this i s m  carefully, and to put a stop m a proceeding which so 
. clcarly doea violence tu the m&g aid inmt of Federal law. 

Sincerely, 

DAN Qifl* BURTON, M.C. 

a 
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